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AGREEMENT FOR SALE 

 

THIS AGREEMENT FOR SALE is made at _______ this _____  day of ___________   Two 

Thousand __________  between MAHINDRA LIFESPACE DEVELOPERS LIMITED, a 

Company incorporated and registered under the Companies Act, 1956 and having 

its Registered Office at Mahindra Towers, 5th Floor, Worli, Mumbai - 400 018,  

hereinafter referred to as  “the Owner” (which expression shall unless it be 

repugnant to the context or meaning thereof mean and include its successors in 

title and assigns) of theg One Part; 

AND 

(i) -----------------------------------------------, , ,Indian Inhabitant, residing at ---------------

--------------------------------; 

hereinafter referred to as “the Purchaser” (which expression shall unless it be 

repugnant to the context or meaning thereof  mean and include as far as (i) is 

concerned his or her heirs, executors, administrators, successors and permitted 

assigns, (ii) is concerned, their respective heirs, executors, administrators, , and 

permitted assigns, (iii) is concerned , the partners or partner for the time being of 

the said firm, the survivors or survivor of them and the heirs, executors and 

administrators of the last surviving partner and their, his or her permitted assigns, 

(iv) is concerned, its successors in title and permitted assigns)   of the Other Part. 
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WHEREAS: 

A. By and under the Deed of Conveyance Dated 15th April, 2013, executed 

between M/s Viva Patil Real Estate and M/s Dreams Reailty (therein 

collectively referred to as the Vendors), and the Owner herein (therein 

referred to as the Purchaser), the Vendors granted, sold, conveyed, 

transferred and assured unto and in favour of the Owner land admeasuring 

about 59,334.30 sq. mtrs. bearing New Gat No. 50 and Plot No. 1, situate  at 

Village Kambelgaon, Taluka Palghar, District –Palghar, more particularly 

described in the First Schedule hereunder written, delineated on Plan-I 

hereof  (hereinafter referred to as “the said Land”) on the terms and 

conditions and for the consideration therein mentioned. The said Deed of 

Conveyance is duly registered at the office of Sub–Registrar of Assurances 

at  Palghar under Serial No. PLR – 3282 of 2013 on 15th April 2013.  

 
B. By Mutation Entry Number  140  dated 30/07/2013the names of M/s Viva Patil 

Real Estate and M/s Dreams  Reality were deleted from “Holders’ Column” 

of the 7/12 Extract and the name of the Owner herein was thus mutated in 

the 7/12 Extract and Revenue Records of the said Land. Copy of the  7/12 

Extract reflecting name of the Owner is attached herewith and marked as 

Annexure – 1; 

 

C. The Owner is thus the sole and absolute owner of and seized and possessed 

of or otherwise well and sufficiently entitled to the said Land; 

 

D. By and under a Deed of Right of Way in perpetuity dated 15th April 2013 

executed between the Owner herein (therein referred to as the Grantor) and 

M/s Viva Patil Real Estate and M/s Dreams Reality (therein collectively 

referred to as the Grantee), the Owner has granted a perpetual non- 

exclusive Right of Way of 15 meter wide strip from the said Land 

admeasuring approx. 6000 sq. mtrs. to the Grantee therein including their  

successors and assigns as more particularly known as Easement Road 

shown on the plan annexed hereto and marked as Plan -I. The said Deed of 

Right of Way in perpetuity is registered in the Office of Sub Registrar, 

Palghar under Serial No.PLR-3283 of 2013 on 15/04/2013.   
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E. By an Agreement  dated June 26, 2013 executed between the Owner herein, 

M/s Viva Patil Real Estate and M/s Dreams Reality, the Parties thereto 

agreed that in case the development potential of the said Land is enhanced 

the Owner shall be permitted to utilise the same as stated therein.   The said 

Agreement was registered under serial no. PLR-5745 of 2013 on 

26.06.2013. 

 

F. The Owner intends to develop on the said Property (as hereinafter defined), 

in phase wise manner, the project/ scheme/ complex named as “Happinest 

- Boisar” (hereinafter referred to as “the said Project”) on the said Land by 

constructing several multistoried buildings consisting of residential/ 

commercial units and generally by providing necessary infrastructure 

facilities and amenities for the benefit of all the present and future 

Purchaser/s of the units.    

 

G. The Owner has applied for and obtained the following 

sanctions/permissions for constructing buildings as a part of the said 

Project:  

(i) Revised Non Agriculture Permission as per the approved plan, 

bearing no. Mahasul/Kasksha-1/Te.-1/NAP/SR-152/2013 dated 3rd 

June 2014, issued by Additional Collector, Thane, H.O. Javhar,  

annexed hereto and marked as Annexure - 2; 

(ii) Revised Construction Permission bearing no. 

THJP/GRAP/Pradhikaran/181 dated 28th July, 2014 issued by Zilla 

Parishad, Thane, annexed hereto and marked as Annexure - 3; 

(iii) Environmental Clearance dated 30.09.2014 issued by Ministry of 

Environment and Forest, annexed hereto and marked as Annexure –  

4; 

(iv) Lay Out Plan  annexed hereto and marked as  Plan – 1 being Annexure 

1A hereto; 

(v) Typical Floor Plans for flats annexed hereto and marked as Plan – 2 

being Annexure 1B hereto; and 

 

These approvals / permissions / records including the amendments / 

revisions / modifications / alterations as may be necessary from time to time 

are hereinafter collectively referred to as the “Statutory Approvals”. The 
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Owner shall be at liberty to apply for and obtain any other 

permissions/sanctions as may be necessary for fully exploiting the 

development potential of the said Land, as may be permissible from time to 

time. The Owner shall construct the building in accordance with the 

Statutory Approvals received from time to time. 

 

H. The Statutory Approvals mandatorily require the Owner to handover an 

area of about 564.76 sq. mtrs. from the said Land for road widening or D.P 

Road /  Gramin Road to the concerned statutory authorities as a condition 

precedent for granting the development permissions or otherwise.  The 

Owner shall have the absolute discretion to determine and identify the 

portion of the said Land to be handed over for complying with the terms and 

conditions of the Statutory Approvals. The portion of the said Land left after 

handing over the said stipulated percentage only would be available for the 

conveyance in favour of the Federation / Apex Body formed of the Co-

operative Society / Association of the Purchasers / Limited Company of the 

flat purchasers and is hereinafter referred to as the “said Property”. 

 

I. Under the Statutory Approvals from and out of the said Property certain 

areas as set out herein below are affected by the  following reservations 

(“the said Reservations”):  

Reservation Area 
(in sq. mtrs.) 

(i)  Open Area  5,933.43 
(ii) 5% Amenity Area  2,966.72 
(iii) Internal Roads  11,621.57  

TOTAL 21,086.48 
 
 
The Owner shall have the absolute discretion to determine and identify the 

portion of the said Property that shall be reserved for the aforesaid 

purposes. Furthermore, presently the Owner intends to develop a Primary 

School, Market and Health Centre within the aforesaid Amenity Area or 

transfer the  Amenity Area to any third party or to the Authority for 

developing the same. However, the Owner shall, in its sole and absolute 

discretion, decide and vary the nature of the amenity that it shall develop in 

the aforesaid Amenity Area.   
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J. The Owner may submit to the concerned authorities plans of the buildings 

proposed to be constructed on the said Property in a phase wise manner 

which may entail revision or modification of the Statutory Approvals. The 

Owner shall, however, carry out and complete all construction in 

accordance with the Statutory Approvals.  

 

K. The Owner has also obtained a Title Report dated 21.01.2015 issued by M/s. 

Kochhar & Co., Advocates, Mumbai, certifying the title of the Owner to the 

said Property annexed herewith as Annexure 5.  

 
L. Pursuant to the Statutory Approvals mentioned hereinabove, the Owner is 

entitled to develop, sell, dispose of or to give right to exclusive use or 

otherwise transfer in any manner as it may deem fit, the residential units, 

premises, apartments, garages / parking spaces,  other saleable areas in 

the said Project and to receive the consideration monies from such 

prospective purchasers in respect of such residential units, other saleable 

areas and amenities; 

 

M. The Purchaser/s has/have demanded from the Owner, and the Owner  has 

given  inspection to the Purchaser of the relevant documents relating to the 

said Property and the Statutory Approvals as mentioned in clause G (i) to 

(v) as aforesaid, Title Report of the said Property and all such other 

documents as are specified under the provisions of Maharashtra Ownership 

Flats (Regulation of the Promotion of Construction, Sale, Management and 

Transfer) Act, 1963 (hereinafter referred to as “the said MOFA”) and the 

Rules made thereunder and the Purchaser admits, records and confirms 

that he/ she/ they/ it has/ have  taken full, free and complete inspection of 

the said documents and papers, and is / are  fully satisfied with the same. 

The copies of the aforesaid documents have been kept open for inspection 

on all working days during office hours at the Owner’s office at Mulund, 

Mumbai and the site  office at Boisar. 

 

N. The Purchaser applied to the Owner for sale of the flat, admeasuring about  

------ sq. meters. of carpet area (including balcony),  bearing no. --- on ---- 

floor in the --- Building (hereinafter referred to as “the said Building”) of --- 

Block comprising of Ground  + 4 Upper Floors in cluster --- of Phase - -- (as 
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per approved plans Cluster no -- building no. --- and as per environment 

clearance Cluster no. -- building no.---) in the project known as “Happinest -

Boisar” as more particularly delineated in red colour boundary line on the 

Floor Plan hereto annexed and marked as Annexure – 1B (hereinafter 

referred to as the “said Premises”). The Phases alongwith clusters 

comprised have been shown on Lay out plan at Annexure – 1A.  

 

O. The Purchaser has requested and the Owner has agreed to sell to the 

Purchaser the said Premises, in the said Project, at or for the consideration 

of Rs. ---------- (Rupees ------------------ Only) (hereinafter referred to as the 

“Purchase Price”) on the terms and conditions hereinafter appearing.  

 
P. Under section 4 of the said MOFA, the Owner is required to execute a 

written Agreement for Sale of the premises with the Purchaser/s being, in 

fact, these presents.  

 

NOW IT IS HEREBY AGREED AND RECORDED AS UNDER: 

 
The recitals A to O form part of this Agreement 

 

1. SALE 

1.1 The Purchaser hereby agrees to purchase from the Owner, and the Owner 

hereby agrees to sell to the Purchaser, upon the terms and conditions 

contained herein, Flat No.------, admeasuring about ----- sq. meters. of carpet 

area (including balcony),  bearing no.---  on ----- floor in the --- Building (“the 

said Building”) of ---- Block  comprising of  Ground +  Upper Floors in cluster -

-  of Phase - --- (as per approved plans Cluster no -- building no. --- and as per 

environment clearance Cluster no. -- building no. ---) in the project known as 

“Happinest - Boisar” as more particularly delineated in red colour boundary 

line on the floor plan hereto annexed as Plan – 2 (hereinafter referred to as 

“the said Premises”) along with proportionate undivided interest in the 

common areas, amenities and facilities appurtenant to the said Premises 

upon the terms and conditions contained herein. 

 

1.2  The sale of the said Premises is on the basis of the carpet area only.    

 

2. CONSIDERATION FOR SALE 
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The Purchaser shall pay to the Owner a sum of Rs. ------ (Rupees ---------------- 

Only) as the agreed lump sum consideration (“the Purchase Price”) in 

respect of the said Premises.. The Purchase Price is exclusive of any 

applicable VAT, Service Tax, GST and any other taxes as may be applicable 

from time to time. Further, the Purchase Price is also exclusive of the stamp 

duty and registration fee.   

 

a) The aforesaid Purchase Price shall be paid by the Purchaser to the Owner 

in agreed installments as described in the payment schedule set out as 

Second Schedule hereunder written. 

 

b) The Purchaser shall pay all installment amounts as per aforesaid payment 

schedule as set out in Second Schedule hereinbelow and all other amounts 

due herein by Cheque / Pay Order/ Demand Draft made payable to 

“Mahindra Lifespace Developers Limited” at  Mumbai.  

 

 
c) It is hereby expressly agreed by the Purchaser that all the installments of 

the purchase price as set out above and all other amounts payable by the 

Purchaser to  the Owner under this Agreement shall be paid on their 

respective due dates and/or as stipulated without any delay or default. It is 

agreed by the Purchaser that time in respect of the payment of each 

installment of the purchase price and in respect of all other amounts 

payable under this Agreement is of and shall be the essence of this 

Agreement. 

 

d) Without prejudice to the rights of the Owner under this Agreement and /or 

otherwise in law, the Purchaser agrees to pay to the Owner interest at the 

rate of 12% p.a. on all such aforesaid installments and all such other 

amounts which become due and payable under the terms of this 

Agreement but remaining unpaid by the Purchaser, whether demanded by 

the Owner or not as also all reasonable charges for recovery of the 

amounts due as may be incurred by the Owner, in this behalf.  
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Provided further that, any payment/s made by the Purchaser shall be first 

appropriated towards interest and the balance towards the principal 

sums, due under this Agreement. 

 

e) The Owner shall in respect of any consideration amount remaining unpaid 

by the Purchaser under this Agreement have first lien and charge on the 

said Premises agreed to be allotted to the Purchaser. 

 

3. DEPOSIT, MAINTENANCE, OTHER CHARGES AND TAXES  

 In addition to the consideration for sale, the Purchaser shall, within  15 

(fifteen) days  of the notice referred to in Clause 6 (a) below by the Owner for 

taking possession of the said Premises and whether the possession of the 

Premises has been taken or not by the Purchaser, be liable to pay to the 

Owner the following amounts: 

 
 

  Particular of Deposits & Other Charges  
 
 Particulars      Amounts 

 

(i) Legal Costs, Charges and expenses   Rs./- 

 
(ii) Share Money applicable/entrance fees  Rs. /- 

     
(iii) Proportionate share of Taxes & other  
 outgoings (12 months in advance as 
 may be applicable at the rate prevailing  
 at the time of possession.)    Rs. /- 
 
(iv) Water and Electricity meter deposits 
 and charges for electric and water  
 connections (as may be applicable at the 
 rates prevailing at the time of possession)  Rs. /- 

  

(v) Infrastructure    
 Development Charges             Rs. /- 
 
 

                
       Total         Rs. /-   
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(a) The Purchaser agrees to pay taxes and other outgoings towards 

maintenance of the said Premises as mentioned above in advance 

alongwith Service Tax / VAT/GST as applicable within 15 (fifteen) days 

of the notice referred to in clause 6 (a) by the Owner for taking 

possession of the said Premises and whether the possession of the 

Premises has been taken or not by the Purchaser, be liable to pay to 

the Owner the same.  

 

(b)  In addition to above, the Purchaser agrees to bear and pay for   

additional electricity deposit, additional water deposit, the payment 

of any tax, levy, deposit, Stamp Duty, Registration Fee, Service Tax, 

Maharashtra Value Added Tax (MVAT), GST, administrative charges, 

Fees, Cess, Duty and other levies and taxes, as may be applicable and 

demanded by the Owner and/or Government agency and/or any 

competent authority from time to time.  

 

In case there shall be any increase in respect of any of the payments 

towards charges, deposits, taxes referred above, the Purchaser shall 

forthwith on demand pay to the Owner such additional amount. 

 

(c)  The Owner shall not be liable to pay any interest on the aforesaid 

amounts covered under Maintenance, Other charges and Taxes.  The 

Owner shall handover the receipts for the deposits placed for and on 

behalf of the Purchaser with the concerned electricity / water 

authorities to the Society / Association of the flat Purchasers/ Limited 

Company / Legal Entity of the flat purchasers that shall be formed with 

respect to the said Building.  The Owner shall give account of share 

application money under clause 3 (ii) and Proportionate share of 

Taxes & other outgoings under clause 3 (iv) to the Society / 

Association of flat Purchasers / Limited Company / Legal Entity and 

handover to it the unspent money on these accounts at the time of 

handing over the maintenance to the Society / Association of flat 

Purchasers / Limited Company / Legal Entity/ Federation/ Apex Body 

as the case may be. The Purchaser is not entitled for any adjustment 

/ account of all other charges other than share application money and 

proportionate share of taxes.  
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(d)  The Purchaser hereby agrees that in the event of any additional 

amount becoming payable by way of taxes or fees or levy or premium 

or otherwise or increase in the existing taxes /charges/ fees/ 

levies/premium by whatever name called to the Central and/or the 

State Government or any other concerned authority/authorities or 

body/bodies or otherwise, or any amount becoming payable, by way 

of betterment charges, or development tax, Service Tax, levies, or 

any other tax,  security deposits,  cess (fire or otherwise), any 

payment or imposition whatsoever and by whatever name called 

(including but without any limitation, any amounts for the grant of any 

permission, NOC, license, connection or installation of any services 

or conveniences, or any payments of similar nature) payable and/or 

paid by  the Owner in respect of the said Property and/or the said 

Building and/or the various Premises in the said Project or any other 

tax or amount whether paybale under Maharashtra Value Added Tax 

Act, 2002 (MVAT) or Maharashtra Sales Tax on the Transfer of 

Property in Goods Involved in the Execution Of Works Contract Act 

(Re-enacted Act), 1989 or GST or any statutory modification or any 

other Act or otherwise howsoever, the same be borne and paid by the 

Purchaser to  the Owner in the proportion to the area of the said 

Premises bears to the area of the said building(s) / Premises in the 

said Project The proportionate amounts as determined by the Owner, 

shall be final, conclusive and binding on all the Purchasers including 

the Purchaser.  In the event any tax or imposition as a result of the 

transaction herein contemplated is or becomes payable the same 

shall be borne and paid by the Purchaser alone. The said payments 

shall be made by the Purchaser to the Owner within 21 (Twenty One) 

days of the demand thereof and the Purchaser alone shall be liable 

for any delay in payment of the same. Without being obliged to do so, 

in the event the Owner has already paid such amounts, the Purchaser 

shall be liable to reimburse the same together with the interest 

accrued thereon to the Owner and the Purchaser hereby agrees to 

indemnify and keep indemnified the Owner from and against all loss 

or damage suffered or incurred by the Owner as a result for non-

payment of such amount/s.  The Owner shall not be liable to render 
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any account in this behalf to the Purchasers including the Purchaser 

individually or collectively. 

 

(e) The Purchaser is aware that presently the Service Tax/GST is payable 

with respect to every installment and the aforesaid Purchaser Price 

including the installments as set out the Second Schedule are 

exclusive of any taxes. 

 

 

4. HANDING OVER POSSESSION 

4.1 The Owner shall endeavor to hand over possession of the said Premises to 

the Purchaser after obtaining the building occupation (part / full) / completion 

certificate (part/ full) as the case may be from local Authority / on or before 

the day of -------------- provided the consideration for sale and all the amounts 

due and payable by the Purchaser under this Agreement have been fully paid 

by the Purchaser to the Owner.   

 

4.2 It is expressly agreed that if for reasons beyond its control, the Owner is 

unable to give possession of the said Premises by the said date, then in that 

event the said date shall be deemed to have been extended by a further 

period of six months in the absence of any another specific date, agreed upon 

between the parties hereto:  

 

PROVIDED ALWAYS that  the Owner shall be entitled to reasonable extension 

of time for giving delivery of the said Premises on the aforesaid date (or any 

further date or dates agreed to by and between the parties hereto), if the 

completion of the said Building is delayed on account of: 

 

(i) non-availability of sand, steel, cement; RMC; other building materials 

or due to labour shortage or labour problems or reasons beyond 

control which could not be reasonably foreseen;    

 

(ii) War (declared / undeclared), acts of the enemies of the states, act of 

terrorism, civil commotion, disturbance or act of State or Act of God; 
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(iii) Any legislation, notice, order, notification, rules, regulations or bye 

laws or orders of Court, Government and/or other local or public body 

or authority or competent authority and/or any other cause beyond 

the control of  the Owner; 

 

(iv) Delay in issuing any permission, sanction, approval, etc. and/or any 

extension(s) thereof by the concerned authority or authorities despite 

diligent efforts by  the Owner; 

 

(v) Force majeure circumstances or conditions or other causes beyond 

the control of or unforeseen by the Owner, including strikes or other 

agitation by the workers, employees or labourers of  the Owners or 

other Contractors or Suppliers;   

 
The Owner shall not be liable for any loss, damage or delay due to any cause 

beyond the reasonable control and for lock out, fire, flood, accident, 

explosion, riots, power shortage, power cut, road transporter’s strike, go 

slow, bandhs. 

 

5. DELAY IN HANDING OVER OF POSSESSION 

If for any reasons other than those covered under Clause 4 hereinabove, the 

Owner shall be unable to or fails to deliver possession of the said Premises 

to the Purchaser within the stipulated period or within any extended period 

or periods as envisaged under this Agreement, and the Purchaser has 

complied with all the terms and conditions of this Agreement and at no point 

of time has ever committed any breach of  the terms and conditions of this 

Agreement including timely payment of the Purchase Price as per the 

Schedule of Payment, then in such case,  the Owner shall be liable to pay a 

lump sum compensation @ Rs 5 /- (Rupees Five  only ) per square foot of  

Saleable Area of the said Premises per month or part thereof (subject to TDS, 

if any) for the period of delay to the  Purchaser  under this Agreement and not 

to the subsequent nominee / transferee/ assignee. It is expressly agreed by 

the Purchaser that such lump sum compensation shall be just, fair and 

adequate compensation from the Owner to the Purchaser. Notwithstanding 

what is stated in this Agreement to Sell, it is agreed by the Purchaser and the 

Owner that the Owner shall not be liable for any claims whatsoever from the 
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Purchaser / Society / Association of flat Purchasers / Limited Company/ Legal 

Entity/ Federation/ Apex Body. 

 

6. TAKING OVER POSSESSION  

(a) The Purchaser shall take possession of the said Premises within 15 (fifteen) 

days of the Owner giving written notice to the Purchaser intimating that the 

said Premises is ready for use and occupation and against the Purchaser 

paying all the amounts with interest, if any, payable by the Purchaser prior 

to or at the time of taking possession of the said Premises, including 

payment towards deposits and other charges as mentioned in this 

Agreement. If the Purchaser fails to pay the balance consideration inspite 

of the aforesaid written notice, the Owner will be entitled to terminate this 

Agreement and in such event the provisions of Clause 13 shall apply.  

  

(b) At the time of taking possession of the Premises and in any event within 15 

(fifteen) days of the receipt of the written notice from  the Owner referred to 

above, the Purchaser shall fully satisfy himself / herself/ itself/ themselves 

with regard to the completion of the said Premises, the amenities provided, 

the quality of workmanship and materials used,  and compliance by  the 

Owner  in all respect  of the terms and conditions of the Statutory Approvals, 

this Agreement, and the Purchaser shall acknowledge and declare in 

writing to that effect to  the Owner and thereafter  the Purchaser shall not 

have any claim whatsoever against  the Owner. 

 

 Provided that if any defect in the said Premises or in the Building or Structure 

in which said Premises is situated or materials used in construction of the 

same or any unauthorized change in the construction by  the Owner in the 

said Premises / building is brought to the notice of  the Owner by the 

Purchaser within a period of three years from the date of written notice to the 

Purchaser intimating that the said Premises is ready for use and occupation, 

it shall, wherever possible be rectified by  the Owner at its own costs and in 

case, if it is not possible to rectify such defects or unauthorized changes of  

the Owner, the Purchasers of the concerned  Premises shall be entitled to 

receive reasonable compensation for such defects or change from  the 

Owner.  The obligation of the Owner to carry out the aforesaid works or to 

pay compensation for such defects shall come to an end if any change is 
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made by the Purchaser(s) in his/her/its Premises after taking possession 

thereof or before taking possession during the period of fit-outs by the 

Purchaser. 

 

7. ASSIGNMENT / TRANSFER/ RESALE 

It is specifically agreed herein that till the completion of all payments as 

mentioned in Payment Schedule of this Agreement and payment of all other 

sums payable under this Agreement and till handing over of possession of the 

said Premises to the Purchaser, the Purchaser cannot part with or sell / 

assign / Transfer his / her / their interest in the said Premises.  It is clearly 

agreed between the Parties hereto that, only upon handing over of 

possession of the said Premises  by the Owner to the Purchaser, subject to 

Clause 9.3 (l) below as and when the Purchaser transfers/ sells / assigns / 

conveys the  said Premises to anybody, the Purchaser shall ensure the due 

compliance of all the terms and conditions contained herein by the 

successors of the Purchaser and shall further ensure that such of his/her 

nominee/s or successor/s shall not do anything in relation to the said 

Premises contrary to the conditions contained hereunder, which shall be 

binding on the  Purchaser or any other person claiming under him in any 

capacity.  

 

 

 

8. CHANGES AND ALTERATIONS  

8.1 The Purchaser is aware that  the Owner intends to carry out a residential / 

commercial development in the said Project  on the said Property in phase 

wise manner by constructing various buildings,  flats  and  shops therein and 

the Promoter also intends to provide for the sole and exclusive use of the 

purchasers of certain specified premises/ flats certain areas and facilities 

like  multi purpose hall, garden, terrace, etc. in accordance with the statutory 

approvals granted by the concerned local authority and which have been 

seen and approved by the Purchaser subject to such variations and 

modifications as the Owner  may consider necessary or as may be required 

by the concerned Authority / the Government to be made therein or in any of 

them.   
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8.2 The Owner shall be entitled to amend, alter, modify and / or vary the building 

plans, layout plans, designs and specifications whether so required by any 

Statutory / local authority or body or due to any change in or coming in to 

force of any statutory provisions, Rules, Regulations, or for the purpose of 

fully exploiting the development potential of the said Land as set out herein 

or otherwise. The Purchaser hereby irrevocably agrees and unconditionally 

gives his / her/ their consent to the Owner, to carry out such amendments, 

alterations, modifications and/or variations as aforesaid. The Owner shall 

however obtain prior consent of the Purchaser, which shall not be 

unreasonably withheld by the Purchaser, in respect of any variation or 

modification in the building plans, which may adversely affect the dimensions 

and/or area of the said Premises agreed to be purchased by the Purchaser, 

provided that if the Purchaser does not object within 15 days from the date 

on which  the Owner seeks his consent, such consent shall be deemed to 

have been given and thereafter, the Purchaser will have no right to raise any 

objection. 

 

8.3 The Purchaser is aware that the statutory approvals require the Owner to 

handover D.P Road, Gramin Road and also certain stipulated percentage of 

the said Land, to the concerned statutory/local authorities and maintain the 

said Reservations. The said Property (being the portion of the said Land left 

after handing over the stipulated percentage as mentioned in Recital H 

above) shall be conveyed in favour of the Federation/ Apex Body formed of 

the Society / Association of flat Purchasers / Limited Company/ Legal Entity 

of the flat purchasers of various buildings. 

 

9. PURCHASER’S COVENANTS    

9.1 The Purchaser is aware that the Owner does not intend to do multiple sale 

transactions of the said Premises to be constructed at the said Project to 

one family and therefore the Purchaser states and confirms that none of 

his/her/their family member has made an application to the Owner 

requesting the Owner to sell any other premises in the said project. 

 

9.2 The Purchaser has prior to the execution of the Agreement satisfied 

himself/herself / itself / themselves about the title of the Owner to the said 

Property and the Purchaser shall not be entitled to further investigate the 
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title of  the Owner and the Purchaser shall not be entitled to dispute the title 

in any manner or to raise any requisition or objection whatsoever in respect 

of any matter relating thereto.  

 

9.3 The Purchaser himself/ herself/ itself with the intention to bind all persons 

into whomsoever’s hands  the said Premises may come, doth hereby 

covenant with  the Owner, as follows:  

 

(a) to use the said Premises or permit the same to be used for the purpose 

of residential/ commercial use according to the statutory rules in force 

and the specific permission of  the Owner and to use the Garage / 

Parking Space if and when allotted, for parking a motor car/motor 

cycle/scooter owned by the Purchaser; 

 
(b) not to disturb the use of the said Reservations or amenities, the 

accesses, internal roads, common areas and facilities, Multi Purpose 

Hall, Multi Purpose Lawn,  etc. by others in terms hereof;    

 

(c) to use the common areas and facilities in accordance with the purpose 

for which they are intended without hindrance or encroaching upon the 

rights of the other Purchasers; 

 

(d) not to store in the said Premises any goods which are of hazardous, 

combustible, offensive, or dangerous nature or are of such other type 

or nature as to damage the construction or structure of the  Building 

or storing of goods which is objected to by the concerned local or other 

authority and shall not carry or cause to be carried heavy packages to 

upper floors lobbies or any other structure of the  Building, including 

entrances of the said Building and in case any damage is caused to the  

Building or the said Premises on account of negligence or default of 

the Purchaser in this behalf, the Purchaser shall be liable for all costs 

and consequences of the breach and costs and expenses for repairs 

and renovation thereof; 

 

(e) to carry out at his/ her/ its own costs all internal repairs to the said 

Premises and to maintain the same in the same condition, state and 
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order in which they were delivered by the Owner to the Purchaser and 

shall not do or suffer to be done anything in the said Building or any 

part thereof including the said Premises which may be forbidden by the 

rules and regulations and bye laws of the concerned local authority or 

other public authority. And in the event of the Purchaser committing 

any act in contravention of the above provision, the Purchaser shall be 

responsible and liable for all the costs and consequences thereof to 

the concerned local authority or other public authority;  

 
(f) not to demolish or cause to be demolished the said Premises or any 

part thereof, nor at any time make or cause to be made any addition or 

alteration to or in the said Premises including the bathrooms, 

balcony/balconies, terrace, car parking space or in the elevation and 

the outside colour scheme of the said Building and to keep the walls, 

the partition walls, sewers, ducts, drains and pipes in the said 

Premises and appurtenances thereto in good tenantable repair and 

condition and in particular so as to support the shelter and protect the 

other parts of the said Building and the Purchaser shall not close or 

permit the closing of niches or balconies nor  chisel or in any other 

manner cause any damage to the columns, beams, walls, slabs, 

flooring, tiling, fittings or R.C.C. pardis or other structural members 

without the prior written permission of  the Owner.  On account of any 

alterations being carried out by the Purchaser in the said Premises 

(whether such alterations are permitted by the concerned authorities 

or not) there be any damage to the attached Premises or to the 

Premises situated below or above the said Premises (inclusive of 

leakage / seepage of water and damage to the drains) the Purchaser 

shall at his/her/its own costs and expenses repair or make good such 

damage (including recurrence of such damages); 

 

(g) not to chisel or in any other manner cause damage to columns, beams 

and shall not hang any clothes for drying on outside walls, slabs or RCC 

pardis, common passages and entrance along with the external 

peripheral of the said Premises, shall not change the facade, shall not 

put any other grill other than what is approved, shall not affix the air 

conditioner on a different place other than the slot provided for the 
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purpose without prior written permission of the Owner  and/or of the 

said Society or such other organization when registered; 

 

(h) not to do or to permit to be done any act or thing which may render void 

or voidable any insurance of any premises or any part of the said 

Building or cause any increased premium to be payable in respect 

thereof or which is likely to cause nuisance or annoyance to the users 

and occupiers of the other premises in the said Building.  However, it 

is clarified that this does not cast any obligation upon the Owner to 

insure the said Building or any part thereof including the said Premises 

agreed to be sold to the Purchaser; 

 

(i) not to throw dirt, rubbish, rags, garbage or other refuse or permit the 

same to be thrown from the said Premises in the said Building or the 

compound or any portion of the said Property; 

 

(j) to pay to  the Owner within 7 (seven) days of demand by the Owner  his/ 

her share of security deposits and other amounts demanded by 

concerned local authority or Government or utility and/or service 

provider for giving water, electricity or any other service connection 

to the said Property; 

 

(k) to bear and pay increase in rates, taxes, water charges, insurance and 

other levies, if any, which are imposed by any concerned local or public 

authority and/or Government on account of change of user of the said 

Premises by the Purchaser or otherwise howsoever; 

 

(l) not to let, sub-let, give on leave and license, transfer, assign or part 

with his/her/its interest or benefit of this Agreement or part with the 

possession of the said Premises or any part thereof until all the dues 

payable by the Purchaser to the Owner  under this Agreement are fully 

paid, the possession of the said Premises is handed over by the Owner 

to the Purchaser and only if the Purchaser has not been guilty or 

breach of or non-observance of any of the terms and conditions of this 

Agreement and until the Purchaser has obtained prior permission in 

writing of  the Owner for the purpose.  Such transfer shall be only in 
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favour of the transferee as may be approved by the Owner. The said 

permission shall not be unreasonably withheld by the Owner;  

 

(m) to become a member of the Society/ Association of flat Purchasers / 

Limited Company/ Legal Entity/ Organisation  Federation/ Apex Body of 

the purchasers of the premises  at the said Project as and when formed 

and always agree to abide by all the Rules, Regulations and Bye-laws 

which may be framed from time to time at its respective inception  by 

the Owner Society/ Association of flat Purchasers / Limited Company/ 

Legal Entity/  Organisation / Federation / Apex Body and the additions, 

alterations, or amendments thereof; 

 

(n) to join in the forming of the Society / Association of flat Purchasers / 

Limited Company / Legal Entity/ Federal Society/ Federal 

Condominium/ Federation/ Organisation/ Apex Body , and to sign and 

execute the application for formation and registration thereof  along 

with bye-laws, rules and regulations thereof and/ or membership within 

7 days from the date of receipt of intimation by the Owner. No objection 

shall be raised to the changes in the draft bye-laws, or rules and 

regulations as may be required by the Registrar of Co-operative 

Societies or any other concerned authorities. The Purchaser, if 

required, shall ensure that the Society / Association of flat Purchasers 

/ Limited Company / Legal Entity/ Federal Society/ Federal 

Condominium/ Federation/ Organisation/ Apex Body pass the 

necessary resolutions confirming the rights of the Owner to complete 

the said Project, to carry out the additional construction on the said 

Property, and also the right of the Owner to sell on ownership basis the 

premises in the said construction and admit the new flat purchasers as 

members thereof  without any reservations or conditions but subject 

to the same obligations and benefits as other members; 

 

(o) the Purchaser shall also observe and perform all the stipulations and 

conditions laid down by the Owner  and the Society / Association of flat 

Purchasers / Limited Company/ Legal Entity/ Federation/ Apex Body 

when the same is/are formed regarding the occupation and use of the 

said Premises in the Building and shall pay punctually/in advance, 
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actual / adhoc amount demanded, towards taxes, expenses or other 

outgoings including towards maintenance and upkeep of the   said 

Land and the access / right of way mentioned under Recital D above in 

accordance with the terms of this Agreement; 

 

(p) the Purchaser agrees to indemnify the Owner  against all costs and 

damages the Owner  may be put to by reason of any act or omission or 

commission on the part of the Purchaser and / or his / her / their / its 

tenants; 

 

(q) to permit the Owner, its surveyors and agents with or without workman 

and others at all reasonable times to enter into and upon the said 

Premises or any part thereof for the purpose of repairing any part of 

the  Building and/or for making, repairing, maintaining, rebuilding, 

cleaning, fighting and keeping in order and good condition all services, 

drains, pipes, cables, water covers, gutters, wires, party structures 

and other conveniences belonging or serving or used for the  Building 

and also for the purpose of laying down, maintaining, repairing and 

testing drainage, gas and water pipes and electric wires and for similar 

purpose connected with the development of the said Property by the 

Owner as also to view and examine the state and condition of the said 

Premises and the Purchaser shall make good the repairs, if any, 

required by the Owner  within 7 (seven) days of the giving of such 

notice by the Owner  to the Purchaser; 

 
(r) to observe and perform all the terms and conditions and covenants to 

be observed and performed by the Purchaser as set out in this 

Agreement (including in the recitals thereof); 

 

(s) to be responsible and shall pay at all times all N.A taxes, ground taxes,  

water taxes, electricity charges, service tax and all other taxes, levies, 

charges as may be applicable from time to time with respect to the said 

Premises agreed to be sold  to him/her/them; 

 

(t) not at any time to use or display or caused to be used or displayed the 

word “Mahindra” or “Mahindra Lifespaces” or its logo in any manner 
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including by  any association or organization of the purchasers or 

some of them or in any activity or object of any society or organization  

whatsoever or otherwise howsoever, save and except the in name of 

the complex as “Happinest - Boisar (a project by Mahindra 

Lifespaces)” and the naming of Society / Association / Company/ Legal 

Entity/ Organisation as decided by  the Owner;  

 

(u) the Purchaser agrees to bear and pay the stamp duty, registration fees 

/ charges and taxes, as applicable, on this Agreement to Sale, and any 

other documents to be executed between the Parties;   

 
(v) in case the Purchaser is a partnership firm, the Purchaser doth hereby 

covenant and represent that the names and addresses of all its 

partners are set out in the title clause herein above. Furthermore, any 

change in the constitution of the firm shall be intimated to the Owner 

along with the name and address of the new partner, if any.  

 

9.4 It is hereby expressly agreed by and between the parties hereto that the 

Owner shall be exclusively entitled to deal with the terrace on the said 

Building and/ or dispose of the same in such manner as it may in its sole 

discretion deem fit till the execution of the Transfer Document (defined 

hereafter) transferring the said Property in favour of the Society / 

Association of flat Purchasers / Limited Company/ Legal Entity / Federation 

/ Apex Body / Organisation as the case may be. In the event of the Owner 

obtaining permission from the concerned authorities for constructing one 

or more premises on the terrace, the Owner shall be entitled to sell such 

premises and/or together with portions of the terrace as an appurtenant 

thereto, and appropriate the proceeds thereof for its sole benefit. 

Purchasers of such premises shall be admitted as members of the  Society 

/ Association of flat Purchasers  / Limited Company/ Legal Entity / 

Organisation on the same terms as the Purchaser herein.  

 
9.5 The Owner shall for its sole and exclusive benefit, at all times, till the 

execution of the Transfer Document transferring the said Property unto the 

Society / Association of flat Purchasers / Limited Company / Legal Entity/ 

Federation / Apex Body/ Organisation as the case may be, also be entitled 

to put up hoardings or neon signs on the terrace or at such place within the 
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said Building or the said Property as the Owner may in its sole discretion 

determine. The Owner shall be entitled to lease or let-out or give on leave 

and license basis or otherwise enter into agreements / arrangements with 

respect to such hoardings and appropriate the proceeds thereof for its own 

exclusive benefit. The Purchaser and the Society / Association of flat 

Purchasers / Limited Company / Legal Entity/ Federal Society / Federal 

Condominium/ Organisation shall give proper access to the Owner or its 

lessees/ licensees/ persons with whom the Owner has entered into 

agreements/ arrangements as aforesaid for the upkeep and maintenance 

thereof. If at the time of execution of the conveyance/ transfer documenting 

case any lease/ agreement  for letting out or leave and license or any other 

arrangement executed by the Owner with respect to the hoarding is 

subsisting the Purchaser and the Society / Association of flat Purchasers / 

Limited Company / Legal Entity/ Federation /Apex Body /  Organisation shall 

confirm the same.    

 

9.6 The Owner has informed the Purchaser that the FSI (Floor Space Index) 

available in respect of the said Property is as per the FSI statement given in 

the plans sanctioned by the concerned authority and that no part of the said 

FSI has been utilised by the Owner elsewhere for any purpose whatsoever.  

Furthermore, the Owner shall be absolutely entitled:  

(a) to consume and fully exploit the development potential of the said 

Land, the FSI as may be available in respect of the said Land or any 

part thereof or procured by way of TDR (Transferable Development 

Rights), or the balance or residual FSI, or any additional FSI which 

may become available on account of any change in the Development 

Control Regulations in force from time to time, or on account of any 

special concession given by the authorities (including FSI for set-

back, road widening, reservation), or  otherwise howsoever on the 

said Land, and for the purpose of consuming such FSI to construct 

extensions and/or additional floors and/or additional building/s as the 

Owner in its sole discretion may deem fit, 

(b) to apply for and obtain such further and other permissions and 

sanctions as may be required for fully exploiting the development 

potential of the said Land including the increased FSI, TDR or 

additional FSI, and other benefits.  
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9.7 In the event the FSI of the said Land or any part thereof is increased due to 

any change in the law or the policies of the government or local authorities 

subsequent to the conveyance of the said Building by the Owner in favour 

of the Society / Association / Company/ Legal Entity of flat purchasers as per 

the terms hereof the increase in the FSI which is proportionate to the FSI 

consumed by the said Building to the total FSI of the layout shall belong to 

such Society / Association / Company/ Legal Entity and the Owner shall be 

free to utilize the remaining  FSI or TDR without any recourse to the 

Purchaser or the Society / Association / Company/ Legal Entity of flat 

purchasers whatsoever.  

 

9.8 After consuming the balance and / or additional FSI by constructing 

extensions/ new building/s, the Owner shall be entitled to sell such  flats/ 

units for such permissible user as the Owner may think fit and proper to any 

person or persons for such consideration as the Owner may in its absolute 

discretion deem fit.  

 
9.9 The Purchaser agrees not to hold the Owner responsible for any delay or 

non-performance on the part of the concerned authorities / MSEDL in 

providing the amenities, services, and facilities to the said Premises / 

Building. The Owner shall also be entitled to lay in the said Land any drains, 

sewers, water and electrical pipelines, telecom conduits and other 

installations etc. for the purpose of development of adjoining lands.    

 
9.10 The Purchaser authorises the Owner to represent it in all matter regarding 

property tax assessment and reassessment before the concerned 

authorities and all decisions taken in this regard by the Owner shall be 

binding on the Purchaser. The Owner may till the execution of the 

conveyance/ transfer document in favour of the Federal Society / Apex 

Body/ Federation represent the Purchaser before the office of Collector of 

Stamps, the Government of Maharashtra, the Municipal and Local 

Authorities, MSEDL and the Purchaser and give the necessary consents/ 

NOCs/ indemnities and do all such things on its behalf as it may deem fit and 

the same shall stand ratified and confirmed by the Purchaser and shall be 

binding on it. 
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9.11 The Purchaser shall on demand do, execute, perform or deliver or casue to 

be done, executed, performed or delivered things, documents, letters, 

writings and papers as may be reasonably required by the Owner for 

further, better or more perfectly effectuating or preserving the mutual 

rights and interests of the Owner and/ or the Purchaser/s.  

 
10.  OWNER’S COVENANTS 

a) The Owner agrees to hand over possession of the said Premises to the 

Purchaser upon receipt of all payments and as per the terms and conditions 

of this Agreement. 

 

b) The Owner hereby agrees to observe, perform and comply with all the terms 

and conditions, stipulations and restrictions, if any, which may have been 

imposed by the concerned local authority at the time of sanctioning the said 

plans or thereafter and shall, before handing over possession of the said 

Premises to the Purchaser, obtain from the concerned local authority 

occupation and / or completion certificate(s) as the case may be in respect 

of the said Premises. 

 

c) The Owner shall make necessary arrangements to obtain electricity, water 

supply and   drainage connections in respect of the said Premises. In the 

event of any delay in obtaining such connections due to circumstances 

beyond the control of the Owner, the time stipulated under this Agreement 

for handing over of possession of the said Premises would be suitably 

extended without any liability for payment of compensation for delayed 

delivery on the Owner. 

 
 

11. MAINTENANCE 

a) After 15 days from the notice in writing is given by the Owner  to the 

Purchaser that the said Premises are ready for use and occupation, and 

asking the Purchaser to take Possession thereof subject to the terms 

hereof, the Purchaser shall whether the possession of the said Premises 

has been taken or not be liable to bear and pay the proportionate share of 

all outgoings in respect of the said Property and buildings including all 

rates, charges, cesses, duties, levies, impositions, assessments by 

whatever name called, imposed or assessed by any concerned local 



 

 
 

25 
 

authority or authorities even if made  retrospectively applicable as well as 

all other expenses necessary and incidental to the services provided by 

Owner by way of management of property and upkeep, repairs, sanitation, 

common electricity and water charges, security, water tankers in case of 

deficit water supply, insurance, electricity  and maintenance  of the said 

Property and buildings thereon (including the Multipurpose Lawn, 

Multipurpose Hall ). The Owner may, at its discretion, pay rates, charges, 

cesses, duties, levies, impositions etc. from the sinking fund/ corpus and/or 

the income thereof.  

 

b) Commencing from the aforesaid date the Purchaser shall punctually pay its 

share of taxes, maintenance, outgoings, and contribution as and when 

demanded by the Owner. In the event of any default by the Purchaser in 

payment of the amount/s as aforesaid, the Purchaser shall be liable to pay 

interest @ 12% per annum from the date the same are payable till actual 

payment/ realization.  

 

 

c) The Owner agrees and undertakes to maintain the said Building, common 

areas and open spaces and utilities and infrastructure of the said Project 

either by itself or through its nominated agencies till the completion of the 

said Project.  On completion of the said Project, the Owner shall hand over 

the affairs of maintenance and upkeep of common areas and open spaces 

and utilities and infrastructure of the said Project to the Federation/ Apex 

Body of the Purchasers.  

 

 

12. AMENITIES 

The Owner intends to provide in the said Project  the facilities and amenities 

like Multipurpose Lawn, Multipurpose Hall for the Purchaser along with the 

other purchasers of the premises in the said buildings, and/or other existing 

building and buildings to be constructed  in the said Project subject to such 

terms and conditions including as to payment of premium, fee, membership, 

and other rules and regulations as may be framed and amended from time 

to time by the Owner  (collectively referred to as “Terms and Regulations”).  

Furthermore, in the event the Purchaser transfers the said Premises, the 
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benefit of the amenities and facilities, if availed by the Purchaser, shall 

either elapse or stand transferred to the proposed transferee only if:  

(i) an application is made by the transferee for availing the amenities and 

facilities and the same is accepted under the then applicable Terms 

and Regulations; and 

(ii) the Purchaser is not in breach of the Terms and Regulations.  

The management of such amenities and facilities shall be ultimately handed 

to the Federation/ Apex Body. 

 

13. TERMINATION/ CANCELLATION 

a) Notwithstanding anything contained in this Agreement, in the event of the 

Purchaser making an application for cancellation of this Agreement or  

making any default in respect of any installment of the Purchase Price or 

any amount due and payable by the Purchaser under this Agreement and/or 

in observing and performing any of the terms and conditions of this 

Agreement and of the applicable local laws, rules and regulations,  the 

Owner shall, at its sole option, be entitled to terminate this Agreement by 

issuing a letter of termination to the Purchaser and in that event all the 

monies paid hereunder by the Purchaser after deducting therefrom:   

i. a forfeiture amount equal to 12% (twelve per cent) of the 

consideration for sale ;  

ii. Service Tax, VAT, GST and all other taxes paid or payable on this 

Agreement; 

iii. the taxes and outgoings including amounts payable in respect of the 

additional paid facilities and other common areas and facilities, if any, 

due and payable by the Purchaser in respect of the said Premises up 

to the date of termination of this Agreement; 

iv. the amount of interest payable by the Purchaser to the Owner in 

terms of this Agreement from the dates of default in payment till the 

date of termination as aforesaid;  

 

shall be refunded to the Purchaser by the Owner without any interest, 

compensation, damages or costs  upon the Purchaser executing & 

registering a Deed of Cancellation of this Agreement, if required by 
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the Owner; and on such termination, the Owner shall be entitled to 

deal with, lease,  sell  and/or dispose of or otherwise howsoever deal 

with the said Premises as it may deem fit  in  favour of any other party 

without any reference to, or consent from the Purchaser and the 

Purchaser shall have no right to dispute or object to the dealing / 

lease / disposal of the said Premises and shall cease to have any right, 

title, interest, or claim of whatsoever nature in the said Premises by 

the Owner  as aforesaid, PROVIDED ALWAYS that the power of 

termination hereinabove contained shall not be exercised by the 

Owner  unless and until the Owner ( except in case of an application 

by the Purchaser for cancellation) shall have given to the Purchaser 

15 (fifteen) days prior notice in writing of its intention to terminate this 

Agreement and of the specific breach or breaches in respect of which 

it is intended to terminate this Agreement and default shall have been 

made by the Purchaser in remedying such breach or breaches within 

fifteen days of the date of such notice.  

 

b) The right of termination as aforesaid shall be without prejudice to any other 

rights and remedies available to the Owners in law.   

 

c) It is agreed that in the event of termination in the circumstance as aforesaid 

or termination due to any other reason, the sole right of the Purchaser 

would be to obtain refund of payments due to him in the manner mentioned  

above and the Purchaser will not have the right to cause stoppage of work 

of the said Project or seek any relief in the nature of restraint of the work 

relating to the said Premises  or the project nor shall the Purchaser  seek 

any claim against the Owner and the Purchaser specifically waives all such 

rights, if any, as relating to the said Premises  and the project.  

 
d) The Purchaser agrees that receipt of the said refund by cheque from the 

Owner by hand delivery/registered post acknowledgement due at the 

address herein furnished by the Purchaser whether the Purchaser accepts 

or encashes  the cheque or not, will amount to refund and full discharge of 

the Owner’s liability in respect thereof. 
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14. FORMATION CO-OPERATIVE SOCIETY/ASSOCIATION OF THE FLAT 

PURCHASERS/ COMPANY/APEX BODY/FEDERATION OF FLAT 

PURCHASERS 

The Owner shall take steps for the formation of a Co-operative Society, 

Association of the Flat Purchasers, Company, Legal Entity, Apex Body or 

Federal Society/ Federation in the said Project in accordance with the 

relevant provisions of the applicable law. 

 

15. CONVEYANCE OF STRUCTURES OF THE BUILDINGS AND THE OWNER’S 

ENTITLEMENT TO DEVELOP AND CONTINUE TO DEVELOP THE 

REMAINING LAYOUT LAND 

 

It is agreed between the Owner and the Purchaser that  the Owner and the 

Co-operative Society or Association of the Flat Purchasers of the building/s 

shall jointly execute and register the conveyance in favour of the  Co-

operative society/ Association of the flat Purchasers as per the draft of the 

Conveyance Deed prepared by the advocates and solicitors of the Owner in 

respect of the structures of the building/s alongwith floor space index (FSI) 

consumed in such building/s upon completion of development of the entire 

layout and within four months from the formation of the Co-operative 

Society/ Association of the flat Purchasers/ Limited Company/ Legal Entity 

for the last building in the said Project subject to the right of the Owner to 

dispose of the remaining flats, if any, and receipt of the entire consideration 

amount and outstanding dues from all the flat Purchasers in accordance 

with the relevant provisions of the applicable law. The conveyance shall 

further, be subject to the right to use, in common, the internal access roads, 

amenities, facilities, services, utilities, and recreation areas developed or 

to be developed in the layout including electric sub-stations, sewers, 

drains, cables and with the right to use of the open spaces allocated to such 

building/s  in terms of the Agreement for Sale executed by the Owner and 

the respective flat Purchasers.  

 

It is agreed between the Owner and the Purchaser that subject to the 

applicable provisions of  the said Acts, the Owner shall be entitled to 

develop and continue to develop the remaining layout land, with the right to 

use the internal access roads and all the facilities, amenities and services 
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in the layout and to construct any additional structures thereon by 

consuming the balance FSI and Transfer of Development Right (TDR), FSI 

and balance additional FSI relating to the said Lay out land and any future 

increase in FSI and the TDR, FSI and additional FSI herein due to change in 

the law or the policies of the Government or the local Authority. 

 
16. CONVEYANCE OF THE LAYOUT LAND IN FAVOUR OF APEX BODY OR 

FEDERATION 
 

It is agreed between the Owner and the Purchaser that upon completion of 

development of the entire layout and within four months from the formation 

of the Apex Body and Federation of the societies of all the buildings in the 

said Project, the Owner and the Apex Body or Federation shall jointly 

execute and register the conveyance of the said Property in favour of the 

Apex Body or Federation as per the draft of the Conveyance Deed prepared 

by the advocates and solicitors of the Owner, subject to the right of the 

Owner to dispose of the remaining flats, if any, and receipt of the entire 

consideration amount and outstanding dues from all flat Purchasers of all 

the buildings or structures constructed on the layout plot.     

 
17. COST / EXPENSES / DUTIES IN RESPECT OF TRANSFER DOCUMENTS TO 

BE BORNE AND PAID BY THE FLAT PURCHASERS 

 

All costs, charges and expenses in connection with the preparation, 

engrossing, stamping and registering the  any conveyance/ transfer 

document and any other documents required to be executed by the Owner  

or by the Purchaser, stamp duty and registration charges in respect of such 

documents as well as the entire professional costs of the Advocates of  the 

Owner in preparing and/or approving all such documents shall be borne and 

paid by the Purchasers/Society/ Association of Flat Purchasers / Limited 

Company/ Legal Entity/ Federation/ Organisation or proportionately by the 

members thereof. The Owner shall not contribute anything towards such 

expenses.  The Purchaser shall on demand pay to the Owner his 

proportionate share in regard to the above. The amount payable under this 

Clause is in addition to any other amounts mentioned hereinabove. 
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At the time of execution of the conveyance/ transfer document, the Co-

operative Society / Association of Persons / Limited Company / Legal Entity/ 

Federal Society / Federal Condominium/ Federation / Apex Body, as the 

case may be, the Purchaser and / or Co-operative Society / Association of 

Persons / Limited Company / Legal Entity/ Federal Society / Federal 

Condominium Federation / Apex Body, shall reimburse to the Owner 

building permit deposits or other refundable deposits paid by the Owner in 

respect of the said Building. 

 
 

18. GENERAL TERMS AND CONDITIONS 

a) The said Premises shall contain fixtures, fittings, specifications and 

amenities as per particulars given in the Annexure – 6 hereto. The Parties 

hereto agree that the brands, if any, mentioned in the said Annexure are 

illustrative and that the Owner has the liberty to use the brands therein 

mentioned or products of similar make.  

 

b) The Purchaser for more beneficial use and enjoyment of the premises shall 

be entitled to the exclusive right to use the allotted --- Car Park space.   The 

Purchaser shall be entitled to deal with the said Car Park space in 

accordance with the bye-laws of the Society/ Association of Persons/ 

Limited Company/ Legal Entity/ Federation or such other organization 

whenever formed. 

c) The Purchaser hereby expressly agrees that parking spaces for other 

buildings within the said Project may be located near the said Building and 

vice versa and the Purchaser shall not object to or disturb the use of such 

parking spaces by purchasers of other premises in the said Project. 

d) It is hereby expressly agreed that the Owner   shall be entitled to sell the 

other Premises (any premises other than the said Premises) in the said 

Project for the purpose of using the same as residence / commercial 

premises.   

e) It is hereby expressly agreed and provided that so long as it does not in any 

way affect or prejudice the rights hereunder granted in favour of the 

Purchaser in respect of the said Premises,  the Owner shall be at liberty to 

sell, assign, mortgage or otherwise deal with or dispose off its right, title or 

interest, in part or in full in respect of the said Property.  The Owner shall 
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also be free to construct sub-stations for electricity supply, DG Rooms, 

Electrical Room, Society Office, covered and enclosed garage, watchmen’s 

cabins, toilet units for domestic servants, septic tanks, STP, vermiculture 

plant, Pump Room, and soak pits, etc., at the locations presently marked 

upon the layout plan or building plans or in accordance with requite 

statutory permissions.  The Owner shall always be entitled to sign 

undertakings and indemnities on behalf of the Purchaser as may be 

required in respect of the said Project. The Purchaser hereby expressly 

authorises the Owner to sign such indemnities and undertakings on his/ her/ 

its behalf.  

f) The Owner shall have the right to create acharge in favour of its Bankers / 

Lenders or mortgage the  said Land or any construction thereon or right 

appurtenant thereto including  the said Building or any portion thereof as 

the Owner may in its sole discretion deem fit PROVIDED  THAT  the Owner 

shall ensure that such charge, if any, on the said Premises shall be released 

before execution of this Agreement to Sale. 

 

g)  The Owner shall be entitled to alter the terms and conditions of the 

Agreement relating to the unsold Premises in the said Project  of which the 

Premises form part thereof and the Purchaser shall have no right to object 

to the same. 

h) Nothing contained in this Agreement is intended to be nor shall be 

construed as a grant, demise or assignment in law of or to confer upon the 

Purchaser any right, title or interest of any kind whatsoever in to or over the 

said Property or the said Building or any part thereof. The Purchaser shall 

have no claim save and except in respect of the said Premises agreed to be 

sold to him and all open spaces, parking spaces, lobbies, staircases, 

terraces,  common areas which will remain the property of  the Owner until 

the execution of the conveyance/ transfer document in favour of the body of 

the Purchasers as herein mentioned. 

i) After the handing over of the said Building to the Society/ Association of flat 

Purchasers / Limited Company/ Legal Entity of Purchaser if any alteration or 

modification is required to be done by any local or statutory authority, the 

same shall be carried out by the purchasers of various Premises in the said 

Building at their own costs and the Owner shall not be in any manner liable 

or responsible for the same. 
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j) The Purchaser shall as soon as possible and within the time prescribed by 

the Registration Act, 1908 and as and when called upon by the Owner 

present this Agreement (duly stamped) for registration with the concerned 

Sub-Registrar of Assurances in compliance with the said Act and admit 

execution thereof and have the same registered. In case the Purchaser fails 

or omits to present this Agreement  for registration or otherwise fails or 

omits to have the same registered for any reason whatsoever, the Owner 

shall not be responsible for the consequences thereof and the Purchaser 

shall indemnify the Owner in relation  thereto.  

k) The Purchaser hereby declares that it has entered into this Agreement  after 

going through the same and with the knowledge of the terms and conditions 

herein contained.  

l) The Parties hereto agree that the Owner shall be entitled to demand and 

collect from the Purchaser the remaining installments  of the Purchase 

Price and other amounts in terms hereof inspite of the non-registration of 

this Agreement by the Purchaser as above, and the Purchaser shall 

accordingly make the payments without raising any objection as to non- 

registration  of this Agreement or otherwise.  

m) This Agreement  is subject to the relevant provisions as in force from time 

to time  of  The Maharashtra Ownership Flats (Regulation of the Promotion 

of Construction, Sale Management Transfer) Act, 1963 and The 

Maharashtra Housing (Regulation and Development) Act,2012  as amended 

or enacted   and the Rules made thereunder ( hereinafter collectively 

referred to as “ the said Acts”). 

n) As required by the Maharashtra State Electricity Distribution Company 

Limited (MSEDCL) or Tata Power or any other service provider, a electric 

sub-station room / public utility area shall be provided to them on the said 

Property and the Owner shall execute a Lease/Sub-Lease with MSEDCL 

/Tata Power or other service provider in this connection as may be required.  

The Purchaser shall not raise any objection or cause any obstruction 

towards the putting up and construction of any other electric sub-station or 

sub-stations and allied constructions pipes and boxes for electric meters 

and other equipments and matters in this connection and shall extend all co-

operation and assistance as may from time to time be necessary in this 

respect as per the rules and requirements of MSEDCL / Tata Power or other 

service provider. Furthermore, the Owner shall be entitled to grant lease or 



 

 
 

33 
 

license of any portion of the said Land to any Government or Semi-

Government  or Local or Municipal Body or Authority or to any private party 

or parties for setting up any other installations for providing services such 

as telecommunication, dish antennae etc. Any conveyance / transfer 

document executed in favour of the Co-operative Society/  Association of 

the Flat Purchasers/  Company/  Legal Entity/ Apex Body /  Federal Society/ 

Federation as the case may be shall be subject to such Lease or License as 

mentioned in this clause.  

19. WAIVER 

(a) Waiver by either Party of any default by the other Party in the performance 

of any provisions of this Agreement : 

i. shall not operate or be construed as a waiver of any other default or 

further default; or 

ii. shall not be effective unless it is in writing and executed by a duly 

authorized  representative of the Party. 

 

b) Neither the failure by either Party to insist on any occasion upon the 

performance of the terms, conditions and provisions of this Agreement nor  

time or other indulgence granted by any Party to the other Party shall act as 

a waiver of such breach or acceptance of any variation or the 

relinquishment of any such right or any other right hereunder, which shall 

remain in full force  and effect 

20. SEVERABILITY 

Unless any clause or provision of this Agreement is held or declared invalid 

or unenforceable or illegal for any reason, this Agreement will remain in full 

force apart from such clause or provision, which will be deemed to have 

been deleted. 

21. ALTERATIONS / MODIFICATIONS 

 This Agreement to Sale contains the whole agreement between the parties 

in respect of the subject matter of this Agreement and shall not be modified 

(whether by alteration, addition or omission) otherwise than by writing duly 

signed by both the Parties. This Agreement constitutes the entire 

agreement between the parties and there are no promises or 

representations, oral or written, express or implied other than those 

contained in this Agreement.  The Purchaser hereby expressly admits, 

acknowledges and confirms that no terms, conditions, particulars or 
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information whether oral, written or otherwise given or made or 

represented including those contained/given in any advertisement or 

brochure by  the Owner and/or its agents to the Purchaser and/or his/her/ 

its/their agents other than such terms, conditions and provisions as are 

contained or incorporated in this Agreement with the Purchaser shall be 

deemed to form part of this Agreement or to have induced the Purchaser to 

enter into this Agreement. 

22. NOTICE 

All letters, circulars, receipts and/or notices to be served on the Purchaser 

(in case of joint Purchasers, the first named herein) under this Agreement 

and dispatched by the Owner Under Certificate of Posting and/or 

Registered Post A.D. and/or by Courier / and / or by fax / email, to the 

following address of the Purchaser will be a sufficient proof of the receipt of 

the same by the Purchaser and shall completely and effectually discharge  

the Owner.  For this purpose, the Purchaser has given his/her/its following 

address:  
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       Name : --------------------------------------- 

       Address: --------------------------------------------------; 

 In case of any change of the aforesaid address, the Purchaser shall forthwith 

intimate the new address to the Owner. 

 

23. JURISDICTION 

  The Parties agree to be bound for settlement of any dispute, difference, 

touching upon the Agreement or otherwise in the sole and exclusive 

jurisdiction of the Courts exercising competent jurisdiction and situated at 

Mumbai, State of Maharashtra to the exclusion of all other courts. 

   

24. INTERPRETATION  

24.1 Unless the context requires a contrary construction, the singular shall 

include the plural and the plural the singular, and the masculine, feminine 

or neuter shall include the masculine, feminine and neuter. 

 

24.2 The words “include”, “includes”, “including” shall be deemed to be followed 

by the words “without limitation”.  

 

24.3  All captions and titles used in this Agreement are intended solely for 

convenience  of reference and shall not enlarge, limit or otherwise affect 

that which is set forth in any of the paragraphs, sections or clauses hereof. 

24.4 If the Purchaser consists of more than one person, the obligations and 

duties of persons comprising the Purchaser shall be joint and several. 

 

25. PAN NO. 

The PAN No. of  the Owner is    AAACG8904C 

The PAN No. of the Purchaser is   

-----------------------------    ---------------------  

------------------------------    --------------------- 
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THE FIRST SCHEDULE  REFERRED TO HEREINABOVE 

(Description of the said Land) 

All those pieces and parcels of freehold non-agricultural land bearing New Gat 

No.50 Plot No.1 admeasuring 59,334.30 square meters situate, lying and being at 

Village Kambalgaon, Taluka Palghar, District Palghar, and within Registration 

District of Thane and Registration Sub-District Palghar and within the area of 

Grampanchayat Kambalgaon, Palghar, Maharashtra  bounded as follows: 

 

On the East:  By Gat No. 50 Plot No. 2, Village Kambalgaon,  

On the West:  Partly by Existing Road, and partly by boundary of Panchali  

   Village, 

On the North: By Gat No. 49, Village Kambalgaon, and 

On the South:  By boundary of Padghe Village. 

                                      

 

THE SECOND  SCHEDULE REFERRED TO HEREINABOVE 

(Payment Schedule) 

Sr. Schedule % of total 
Sale 

Considera
tion 

Amount 
Service 

Tax 
 

Total Payable      
(In Rs.)    (In Rs.) 

VAT 
(in  Rs.) 

No Description (In Rs.)   

1 On booking 12% 
 

At Actuals. 
Presently 
@ 4.50%. 
Subject to 
Variation 

  

2 Within 30 days from Booking 8%   

3 On Completion of Plinth 25% 
 

  

 

4 On Completion of 2nd Slab 25% 
  

5 On Completion of Terrace Slab 25% 
  

6 On Possession 5%   

Total 100%  रु    
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IN WITNESS WHEREOF the Parties have entered into Agreement to Sale on the 

day, month and year first above mentioned in the presence of: 

 

SIGNED AND DELIVERED by the withinnamed  

MAHINDRA LIFESPACE DEVELOPERS 

LIMITED, by the hand of its Authorised Signatory  

Mr.____________________________________       

Mr.____________________________________  

 

 

SIGNED AND DELIVERED by the withinnamed  

Purchaser/s    

------------------------- 

 

 

------------------------- 

 

  

In the Presence of  

WITNESSES 

 

1. Name: ______________________________ 

      Add:  ______________________________ 

 

2. Name:  ______________________________ 

      Add : ______________________________ 
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RECEIPT 

RECEIVED from the within named Purchaser/s, the sum of Rs. /- (Rupees -----------

-------- only) being the amount of the installment amount paid by her to us as per 

below details; 

 

 

 

 

 WE SAY RECEIVED 

    MAHINDRA LIFESPACE DEVELOPERS LIMITED 

 

 

       Authorised Signatory 

      

 

 

 

 

 

 

 

 

 

 

 

 

  

Sr. No. Particular 
Cheque 

No. Cheque Date Bank Branch 
Cheque 
Amount 
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ANNEXURE - 1 
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ANNEXURE – 2 (NA ORDER) 
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ANNEXURE – 3 (PERMISSION) 
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ANNEXURE – 4 (ENVORINMENT CLEARANCE) 
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ANNEXURE - 6 

LIST OF SPECIFICATIONS, FIXTURES, FITTINGS AND AMENITIES 

Floor Finishes: 

Living, dining, bedroom and kitchen    Vitrified Flooring 

Bathrooms                          Anti-skid ceramic tiles 

Balcony     IPS Flooring             

 

Wall & Ceiling finishes: 

 

WALLS & CEILING 

Single coat of acrylic primer, 2 coat of water based 

acrylic exterior paint or Equivalent (corridor, shaft 

entrance verandah) 

Single coat of acrylic primer, 2 coat of water based 

acrylic exterior paint or Equivalent (lifts lobby, 

balcony) 

Single coat of gypsum or equivalent, Single coat 

Primer, 2 coats of water based acrylic Distemper or 

equivalent (living/dining, bedroom, internal passage 

with basin) 

Single coat of gypsum or equivalent, Single coat 

Primer, 2 coats of water based acrylic Distemper or 

equivalent (kitchen, bath, WC) 

Ceramic tiles pasted on plaster/putty/RCC surface 

(upto 600mm in kitchen, upto 1200mm in bath & upto 

1000mm in WC) 

Lime (white wash) (lift shaft & machine room) 
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Sanitary and CP Fittings 

 

WC White Color EWC with Cistern 

P Trap White coloured 

Cistern PVC cistern (super) white 

Wash basin Geramic Wash basin (White) With Fixtures 

Kitchen sink 18x16x8 inches stainless steel sink of Approved Make 

Bib tap 
Bib cock for water closet/bathroom 

Long nose bib cock for wash basin and kitchen sink 

Angular stop cock 

Angular stop cock with wall flange for washing 

machine 

uPVC Pipes 

uPVC pipes of required dia in internal plumbing works 

with all the necessary accessories 

 

M&E Works 

Concealed electrical wiring 

TV & Telephone point in living 

 

Others 

RCC structure and walls constructed using CLC / AAC Blocks  

Aluminum / UPVC sliding windows 

 

Doors  

FRP/ Wooden Door Frame 

Wooden flush shutter in entrance and all bedrooms 

 

Amenities 

Sewage treatment plant with treated water for flushing and external landscaping 

Lifts in all blocks 

Community Hall, Children Activity Area, Multipurpose lawn 
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